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INTRODUCTION

Open the average book on the history of liberalism and the cast of charac-
ters will be fairly conventional. The names are well known and any political
theorist can list them easily. Figures such as Locke, Mill, Montesquieu, and
Rousseau are so conventionally identified as the major theorists of liberal-
ism that accounts of its development stray little beyond these luminaries.
As an example, Guido de Ruggiero’s classic exposition presents liberalism
as developing through a quasi-dialectical relationship between Britain and
France.1 The liberalisms of Italy and Germany are of secondary importance;
more curiosities than contributing members to its intellectual development.
More recently, Pierre Manent has set out to offer ‘‘an intellectual history of
liberalism’’ by presenting its ‘‘main themes and decisive moments.’’2

In keeping with this line of inquisition, he focuses nearly exclusively

The author would like to thank Alfred Saucedo, Nathan Tarcov, Bogdan Popa, Rafael
Khachaturian, Jeffrey Isaac, Aurelian Craiutu, and the anonymous reviewers for their
helpful comments and advice.
1 Guido de Ruggiero, The History of European Liberalism, trans. R. G. Collingwood
(Boston: Beacon Press, 1966).
2 Pierre Manent, An Intellectual History of Liberalism, trans. Rebecca Balinski
(Princeton: Princeton University Press, 1995), xv.

PAGE 393

Copyright � by Journal of the History of Ideas, Volume 76, Number 3 (July 2015)

393

................. 18753$ $CH4 06-23-15 15:35:05 PS



JOURNAL OF THE HISTORY OF IDEAS ✦ JULY 2015

on English and French speaking theorists. This conventional approach
towards the major figures of liberalism has become so dominant that one
might come to believe that liberalism was only theorized by the British, the
French, and the occasional Prussian or Italian. However, recent scholarship
has begun to challenge the hegemony that France, and particularly Britain,
have claimed over the development of liberalism. The present essay is part
of a growing movement designed to question such assumptions and to shed
light on the existence of plural liberalisms.3

The narrative of a unilinear historical development of liberalism is
inaccurate. Rather than being a universally recognized and clearly deline-
ated set of theories and principles, liberalism has been articulated differ-
ently depending on where and when it has appeared. The purported
singularity of liberalism is undermined by a growing appreciation of the
‘‘extraordinary range of internal divergences’’ within the general delimit-
ations of the theory.4 Consequently, the best way to study the history of
European liberalism is comparatively; that is, by using different formula-
tions of liberalism to catalogue its conceptual variations. The comparative
approach to the study of liberalism is not particularly new. De Ruggiero
himself declared its superiority, imploring scholars to study liberalism by
exploring the ‘‘diversity of its national forms and the unity of its historical
organism.’’5 This approach has recently seen a rebirth, with proponents of
comparative political theory such as Michael Freeden leading the charge.6

Acknowledgement of the ‘‘fluidity’’ of liberalism has led to an awareness
of its range in development across space and time, resulting in a growing
appreciation of previously neglected traditions of liberalism.

This article proposes to contribute to such a project by introducing the
liberalism of Francisco Martı́nez Marina (1754–1833) and the constitution
he helped to influence: the 1812 Spanish Constitution. Spanish liberalism
has long been neglected in discussions of its European brethren, to the
extent that even self-consciously comparative studies of European liberal-
ism, such as de Ruggiero’s, have largely ignored the Spanish variant. There
is, however, a small but growing body of literature which has turned its
focus towards the political theory of Spanish-speaking thinkers. This litera-
ture can generally be divided into two groups: continental Spanish political

3 Michael Freeden, ‘‘European Liberalisms: An Essay in Comparative Political Thought,’’
European Journal of Political Theory 7 (2008): 9–30.
4 Ibid., 9.
5 De Ruggiero, The History of European Liberalism, 90.
6 See Freeden, ‘‘European Liberalisms’’; Michael Freeden and Andrew Vincent, eds.,
Comparative Political Thought: Theorizing Practices (New York: Routledge, 2013).
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thought and Spanish-American political thought. The former represents an
emergent appreciation of the unique intellectual history of Spain.7 The later
has focused on individual thinkers in Spanish America and their attempts
at developing a liberal constitutionalism,8 and incorporates a growing his-
toriography of the reception of the 1812 Constitution in the New World.9

This paper bridges the gap by concentrating on the Spanish liberalism
which informed the 1812 Constitution itself.

Spain’s unique situation in Western Europe led to a creative interpreta-
tion of liberalism. While Spain is undoubtedly connected to the rest of
Europe physically and culturally, the boundaries created by the Pyrenees
have functioned as a source of alienation so great that many Europeans
have seen Spain as W. H. Auden famously did: ‘‘that fragment nipped off
of hot Africa, soldered so crudely to inventive Europe.’’10 Spanish intellectu-
als have long debated the relationship between Europe and Spain, high-
lighting its bi-polar nature, and the development of liberalism in Spain
reflected this dualism. Spanish liberalism was influenced in part by what
took place in Britain and France but at the same time developed in virtual
anonymity, allowing Spanish intellectuals to make liberalism their own.
Few, if any, other traditions of liberalism can both draw on and break from

7 See, e.g., Juan Francisco Fuentes and Javier Fernández Sebastián, ‘‘The concept of Revo-
lution in Nineteenth-Century Spain,’’ The European Legacy 5 (2000): 353–64; Alberto
Spektorowski, ‘‘Maistre, Donoso Cortés, and the Legacy of Catholic Authoritarianism,’’
Journal of the History of Ideas 63 (2002): 283–302; Javier Fernández Sebastián and
Gonzalo Capellán de Miguel, ‘‘The Notion of Modernity in 19th-Century Spain: An
Example of Conceptual History,’’ European Journal of Political Theory 3 (2004): 393–
410. See also the special issue of History of European Ideas 41 (2015) on ‘‘Liberalism in
the Early Nineteenth-century Iberian World.’’
8 See, e.g., José Antonio Aguilar Rivera, Liberty in Mexico: Writings on Liberalism from
the Early Republican Period to the Second Half of the Twentieth Century, trans. Janet
M. Burke and Ted Humphrey (Indianapolis, Ind.: Liberty Fund, 2012); Joshua Simon,
‘‘Simón Bolivar’s Republican Imperialism: Another Ideology of American Revolution,’’
History of Political Thought 33 (2012): 280–304.
9 See, e.g., Roberto Breña, ‘‘La Constitución de Cádiz y la Nueva España: cumplimientos
e incumplimientos,’’ Historia Constitucional 13 (2012): 361–82; Roberto Breña, ‘‘Liber-
alism in the Spanish American World, 1808–1825,’’ in State and Nation Making in Latin
American and Spain: Republics of the Possible, ed. Miguel A. Centeno and Agustin E.
Ferraro (New York: Cambridge University Press, 2013), 271–81; Scott Eastman, Preach-
ing Spanish Nationalism across the Hispanic Atlantic 1759–1823 (Baton Rouge: Louisi-
ana State University Press, 2012); Tamar Herzog, Defining Nations: Immigrants and
Citizens in Early Modern Spain and Spanish America (New Haven: Yale University Press,
2003); Jaime E. Rodrı́guez O., ‘‘We Are Now the True Spaniards’’: Sovereignty, Revolu-
tion, Independence, and the Emergence of the Federal Republic of Mexico, 1808–1824
(Stanford: Stanford University Press, 2012).
10 W. H. Auden, ‘‘Spain,’’ in Selected Poems, ed. Edward Mendelson (New York: Vintage
Books), 53.
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traditional liberalism in the way the Spanish variant does. This makes Span-
ish liberalism a particularly useful foil for conventional liberalism.

The history of liberalism in Spain is a complicated one. As Spanish
liberalism developed in the land where absolutism had appeared earliest
and most strongly, liberals were constantly under siege from political foes
on both the left and the right. Such pressure resulted in creative ways
to ‘‘prudently navigate’’11 the waters between tradition and revolution
throughout the nineteenth century. The result was a melding of new liberal
ideas, partially following the model of the French Revolution, with typically
Spanish ideas and traditions, resulting in something entirely new and differ-
ent. This article demonstrates this through an exploration of Spanish liber-
alism’s rise to prominence at the beginning of the nineteenth century and
the creation of the 1812 Cádiz Constitution. I focus on the nature of the
liberalism embodied in the Constitution and in the writing of one of its
intellectual fathers, Martı́nez Marina, whose contribution to the history of
nineteenth century European liberalism is his attempt to blend the Enlight-
enment rationalism typical of British or French liberalisms of the eighteenth
and nineteenth centuries with the Scholastic philosophical tradition that
loomed large in Southern Europe. The result is an unorthodox combination
which privileges individual liberty while maintaining strong communal ties.
Such an unconventional liberalism allows us to reconsider the ‘‘conceptual
morphology’’ of liberalism itself.12 Furthermore, this marriage between two
traditions had lasting ramifications for intellectuals in Spain and Latin
America. Although many Spanish liberals would distance themselves from
the Cadı́z Constitution after 1823,13 they nonetheless found themselves
engaging its ideas, more or less directly, for the next 125 years.

The article begins with a discussion of the history of Spanish liberalism,
charting its origins in the eighteenth century through its development dur-
ing the nineteenth century. The paper then moves to the thought of Martı́-
nez Marina, demonstrating his fusion between Scholastic philosophy and
liberalism. I wish to demonstrate that this early example of Spanish liberal-
ism was characterized by a clear rejection of despotism combined with a

11 Aurelian Craiutu, Liberalism under Siege: The Political Thought of the French Doctri-
naires (Lanham, Md.: Lexington Books, 2003), 9.
12 Michael Freeden and Andrew Vincent, introduction to Comparative Political Thought:
Theorizing Practices, ed. Freeden and Vincent (New York: Routledge 2013), 12.
13 Joaquı́n Varela Suanzes, ‘‘El pensamiento constitucional español en el exilio: El aban-
dono del modelo doceañista (1823–1833),’’ Revista de Estudios Polı́ticos 88 (1995):
63–90.
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robust defense of the value of political liberty,14 while incorporating com-
munitarian beliefs derived from the Spanish Scholastics. I will then high-
light elements of the 1812 Constitution that reflect this particular brand of
liberalism. The article will conclude by offering an explanation of how
Spanish liberalism, and Martı́nez Marina in particular, is likely to be of
value to contemporary scholars of liberalism. I will argue that we ought to
view Martı́nez Marina as offering a liberalism that was wholly unique to
the nineteenth century, yet one which simultaneously recaptured the Scho-
lasticism present in Locke’s original liberal formulation. Moreover, the lib-
eralism expressed by Martı́nez Marina is important for theorists interested
in unlocking questions of liberalism in Spain and Spanish America, due to
the 1812 Constitution’s lasting influence. The liberalism exhibited in Spain
at the beginning of the nineteenth century was no mere historical oddity.
Martı́nez Marina and the 1812 Constitution served as lynchpins in the
development of liberalism and as liberal conduits to the New World.

SPANISH LIBERALISMS

It is probably little exaggeration to say that the stereotype of Spanish politi-
cal history—on those rare occasions when it is considered—is of a deeply
despotic and illiberal land. While several theorists note the role that the
Spanish Scholastics of the fifteenth and sixteenth centuries played in the
development of liberal ideas,15 little attention has been given to the fate of
liberalism in Spain following the end of the High Middle Ages. The best
known history of Spain, one of Catholic Monarchs and military dictator-
ships, would seem to corroborate this vision. The only Spanish philosopher
of the nineteenth century whose name has become familiar to theorists in
the United States, Juan Donoso Cortés, has been made to further this image
through Carl Schmitt’s interpretation. While Schmitt is not wrong, his use
of Donoso Cortés only obfuscates the reality that Spain has been much

14 Javier Fernández Sebastián, ‘‘Liberalismo en España (1810–1850): La construcción de
un concepto y la forja de una identidad polı́tica,’’ in La aurora de la libertad: Los prime-
ros liberalismos en el mundo iberoamericano, ed. Javier Fernández Sebastián (Madrid:
Marcial Pons Historia, 2012), 265.
15 See, e.g., Annabel S. Brett, Liberty, Right and Nature: Individual Rights in Later Scho-
lastic Thought (New York: Cambridge University Press, 1997); James Tully, A Discourse
on Property: John Locke and his Adversaries (New York: Cambridge University Press,
1980).
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friendlier to liberalism and popular government than conventionally
believed.

Even before the development of liberalism, Spain had enjoyed a long
tradition of popular government that rivaled, and in some regards bettered,
its Western European neighbors. Spain developed an early tradition of pop-
ular participation with the rise of democratic town government in the
twelfth and thirteenth centuries.16 Many local positions, including mayors
and justices, were selected through popular vote. From this tradition of self-
government at the local level, Spanish towns began to send delegates to a
national representative body, the Cortes, a century before commoners were
incorporated into the English Parliament.17

In spite of this tradition of popular government, Spain experienced
robust absolutism for several centuries that went unchallenged until the
early 1700s.18 The philosophical struggles that finally began to question the
foundations of absolutism were, in spite of a slight time lag, ‘‘not greatly
different from those convulsing the rest of Europe.’’19 The intellectual tur-
moil that had begun in the 1680s led to a ‘‘characteristically Iberian form
of Enlightenment’’ in the 1700s.20 In particular, with the arrival of the
Bourbon dynasty to the Spanish throne in 1700, new inroads were carved
which brought into Spain the ‘‘European spirit of the times.’’21 During the
first half of the eighteenth century, the thought of Benito Jerónimo Feijóo
became established as the standard-bearer for Spanish Enlightenment
thinking. The term ‘‘established’’ has here a double meaning. Not only did
Feijóo effectively ‘‘win’’ the academic debate with his contemporaries, his
call for ‘‘an enduring balance between authority and innovation, faith and
reason’’ was officially supported by the Spanish monarchy.22 The desire to
integrate faith and reason was to endure within Spain, as we shall see in the
1812 Constitution. But Feijóo held contempt for the influence which Span-
ish Scholastics continued to hold, and argued in favor of the British empiri-
cists as replacements. For Jonathan Israel, ‘‘Empiricism and British ideas

16 O. Carlos Stoetzer, The Scholastic Roots of the Spanish American Revolution (New
York: Fordham University Press, 1979), 7.
17 Jean Hippolyte Mariéjol, The Spain of Ferdinand and Isabella, trans. and ed. Benjamin
Keen (New Brunswick, N.J.: Rutgers University Press, 1961), 287.
18 Antonio Elorza, La ideologı́a liberal en la ilustración española (Madrid: Editorial Tec-
nos, S. A., 1970), 16–17.
19 Jonathan I. Israel, Radical Enlightenment: Philosophy and the Making of Modernity
1650–1750 (New York: Oxford University Press, 2001), 19.
20 Ibid., 528.
21 Stoetzer, The Scholastic Roots, 63.
22 Israel, Radical Enlightenment, 534.
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were indeed the lever which shattered the scholastic stranglehold on Iberian
culture and shaped the Iberian and Ibero-American Enlightenment.’’23 But
while the ‘‘stranglehold’’ may have been broken, neither tradition was truly
dominant as both continued to influence the philosophical discourse in
Spain.

This process of Spanish Enlightenment was later accompanied by a
growing interest in liberalism, often through the example of Montesquieu,
and in the ideas of liberal democracy following the events of 1789. The
interest continued into the 1800s, initiating a liberal movement which ran
throughout the century. The first forty years of the nineteenth century saw
Spain undergo a liberal revolution which would shape its political circum-
stances for the next century.24 The extent of the liberal revolution in Spain
has been debated,25 but one would be justified in asserting the role played
by Spanish liberals in undermining the Old Regime. Between the beginning
of the nineteenth century and 1914, Spain was among the most consistently
liberal nations in continental Europe, having more or less been governed
by liberal regimes between the years of 1833 and 1923.26 Following the
Napoleonic invasion, Spain underwent a radical social transformation
wherein the Old Regime was essentially eliminated and society was reorga-
nized around liberal principles, such as the existence of property rights.
While the landed aristocracy maintained their position of social power, this
was no longer granted through historic privilege. Spain was governed by
liberal constitutions during 1812–14 and 1820–23, reinstituted a liberal
regime in 1834, and remained liberal until Primo de Rivera’s dictatorship
in 1923. This liberalism was not especially robust, maintaining narrow suf-
frage for property holders amongst other limitations. This is, however, not
entirely inconsistent with other nineteenth-century liberal regimes.

Despite successfully establishing liberal principles in Spain, Spanish lib-
eralism as a whole experienced a tumultuous and fragmented existence.
The 1812 Constitution only served as the governing document of Spain
from 1812–14 and again during the ‘‘Trienio Liberal’’ from 1820 to 1823.
Each time, liberalism lost out to more traditional, monarchist forces backed
by French troops. But liberalism in Spain was never fully defeated and
remained, at the least, an undercurrent which served to erode the pillars of

23 Ibid., 536.
24 Adrian Shubert, A Social History of Modern Spain (New York: Routledge, 1990), 5.
25 See e.g., Isabel Burdiel, ‘‘Myths of Failure, Myths of Success: New Perspectives on
Nineteenth-Century Spanish Liberalism,’’ The Journal of Modern History 70 (1998):
892–912.
26 Fernández Sebastián, ‘‘Liberalismo en España,’’ 265.
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absolutism. As liberalism remained consistently under siege and the politi-
cal gains remained tenuous, Spanish liberals were continually reframing
and restating their visions of liberalism, arguing against each other nearly
as much as against their illiberal foes. This resulted in no singular Spanish
liberalism, but rather the existence of plural Spanish liberalisms. Over the
course of the nineteenth century, one encounters the revolutionary liberal-
ism of 1812 and 1820; the more conservative doctrinaire liberalism that
developed between 1810 and 1840; the progressive liberalism that found
its expression in the 1837 Constitution; the Spanish krausismo liberal
movement between 1860 and 1868 inspired by the thought of little known
German philosopher, Karl Christian Friedrich Krause; and the development
of liberal democracy towards the end of the nineteenth century which
remained in place until the military dictatorship of Primo de Rivera in
1923.27

In spite of the plurality of forms which Spanish liberalism took, there
remained a core feature. This is partially due to liberals using the 1812
Constitution as their point of reference even after many of its elements had
been rejected. Given the status of the 1812 Constitution as the first written
constitution in Spain’s history, subsequent liberals in Spain reconciled their
visions of liberalism and governance with the legacy of 1812. Thus, the
Constitution became something of a founding document of Spanish liberal-
ism and it affected the shape of liberalism for years to come. And because
the 1812 Constitution itself was a curious amalgam of the Spanish philo-
sophical tradition and the rationalist liberalism of Britain and France, it
lent an unorthodox character to Spanish liberalism from that point for-
ward. That so few, Karl Marx being a notable exception,28 have taken the
1812 Constitution seriously is a surprising and unfortunate curiosity.

THE LIBERALISM OF MARTÍNEZ MARINA

Francisco Martı́nez Marina was an Asturian jurist, historian and priest who
wrote extensively on political, legal, and moral philosophy. Having studied
philosophy and theology at the universities of Oviedo and Toledo, he was
named director of the Spanish Historical Academy in 1796, a position
which enabled him to exercise great influence over questions of legal and

27 Manuel Suárez Cortina, ‘‘El liberalismo español,’’ Historia y Polı́tica 17 (2007): 9–15.
28 Karl Marx, Revolutionary Spain, Available at, http://www.marxists.org/archive/marx/
works/1854/revolutionary-spain/ (accessed March 1, 2015).

PAGE 400

400

................. 18753$ $CH4 06-23-15 15:35:09 PS



Westler ✦ Francisco Martı́nez Marina and Spanish Liberalism

political philosophy. He was especially influential in his works reconstruct-
ing Spanish history, particularly those which engaged in exploring the legal,
juridical, and political histories of Spain.

With the Napoleonic invasion of 1808, Martı́nez Marina asserted an
increasing amount of influence. In two key essays of that period, Ensayo
histórico-crı́tico sobre la antigua legislación y principales cuerpos legales de
los reinos de León y Castilla, especialmente sobre el Código de D. Alonso
el Sabio, conocido con el nombre de las siete Partidas (1808) and Teorı́a de
las Cortes o grandes juntas nacionales de los Reinos de León y Castilla:
Momentos de su constitución polı́tica y de la soberanı́a del pueblo (1813),
Martı́nez Marina began seriously to sketch out a liberal opposition to both
the French invaders and the absolutist—and absent—Spanish Monarchs.
Following the reinstitution of the Spanish Monarchy in 1814, Martı́nez
Marina found himself persecuted for his previous writings. This was to
temporarily cost him his post as the director of the Spanish Historical Acad-
emy and force him to defend his views before the infamous censors of the
Inquisition. He did precisely that in his Defensa del Dr. Martı́nez Marina
contra las censuras dada por el Tribunal de la Inquisición a sus dos obras
Teorı́a de las Cortes y Ensayo histórico-crı́tico sobre la antigua legislación
de España (1818). Ultimately the Inquisition never pronounced a sentence
and Martı́nez Marina was allowed to retake his post with the Spanish His-
torical Academy. Nonetheless, he was to live something of a nomadic life,
forced to move on several occasions. He continued to write, most notably
his Principios naturales de la moral, polı́tica, y de la legislación (written
between 1818 and 1824, unpublished until 1933). But following the end of
the Trienio Liberal, Martı́nez Marina largely refrained from making public
political statements. His Principios was not even published in his lifetime,
as he preferred to wait until circumstances in Spain were such that people
were ready to hear liberal thoughts.29

Martı́nez Marina is particularly important for his role in shaping the
1812 Constitution. He gained influence through his interaction with the
Cortes following the Napoleonic invasions. Believing that it was the duty of
every Spanish citizen to sacrifice on behalf of the country, Martı́nez Marina
dedicated himself to laying the intellectual foundation for the institution of
a legitimate and constitutional government and called upon the Cortes to
put such ideas into practice. The Cortes had taken refuge in the city of

29 José Martı́nez Cardos, ‘‘Vida y obra del Doctor Don Francisco Martı́nez Marina,’’ in
Obras escogidas de Don Francisco Martı́nez Marina, Vol. I-III (Madrid: Ediciones Atlas,
1968), 1:xxxv.
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Cádiz, which afforded them protection in the form of British troops. There
they sought to address the invasion and determine how the country ought
to be governed following the expulsion of the French. While it would be
unfair to proclaim that the Cádiz Cortes became ‘‘liberal’’ in response to
the Napoleonic threat, as such ideas had long circulated throughout
Spain,30 the crisis presented by the deposal of the Spanish King provided
the opportunity for a truly liberal movement to coalesce in Spain. The texts
which most clearly articulate the liberalism of the Cortes were Martı́nez
Marina’s Teorı́a de las Cortes and his later work the Principios. The Teorı́a
was sanctioned by the Cortes and although it was not formally published
until 1813, a summary of its arguments was circulated amongst the dele-
gates in 1812. The text both articulated the Constitution’s philosophical
foundations and promoted specific features, playing a role not unlike that
of The Federalist Papers in the United States. The Principios, and particu-
larly its prologue, is viewed as a continuation of his observations expressed
in the Teorı́a.

In the debates held at Cádiz, Martı́nez Marina represented one of the
primary, and ultimately victorious, political positions at play. In particular,
he wrote and spoke on behalf of the liberal contingent of delegates and
against the ‘‘Serviles,’’ such as Gaspar Melchor de Jovellanos, who resisted
radical change and whose more traditional views of the Spanish Monarchy
led them to argue in favor of an unwritten, British-style, aristocratic Consti-
tution. Jovellanos was a complex thinker who was likely the most impor-
tant Spanish intellectual from the second half of the eighteenth century. In
the context of the constitutional debates, Jovellanos ‘‘sought to check both
ministerial power and popular pressure,’’31 resulting in his call for an aristo-
cratic constitutionalism. He preferred strong centralized power to a loosely
connected web of semi-independent political bodies.32 Jovellanos believed
that the history of Spain represented an unwritten constitution which ought
to dictate how the country would be governed. Martı́nez Marina generally
agreed, but thought that such history should be drawn on in order to codify
the laws in the form of a written constitution, whereas Jovellanos preferred
the unwritten model provided by the British.

30 David R. Ringrose, Spain, Europe, and the ‘‘Spanish Miracle,’’ 1700–1900 (New York:
Cambridge University Press, 1996), 170.
31 Brian R. Hamnett, ‘‘Constitutional Theory and Political Reality: Liberalism, Tradition-
alism, and the Spanish Cortes (1810–1814),’’ The Journal of Modern History 49 On
Demand Supplement (1977): D1074.
32 Ibid., D1081.
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The more crucial distinction between the two camps was that Martı́nez
Marina was committed to defending the position that sovereignty ulti-
mately lay with the people themselves rather than in the person of a Mon-
arch or other political leaders. This was in stark contrast to the position
represented by Jovellanos, who held that sovereignty, although originating
with the people, ultimately resided in the person of the King through a
compact with the people. The King was of course restricted by the stipula-
tions of the contract, but much like the Hobbesian conception of sover-
eignty, once power had been vested in the King, the people lost all ability
to revoke his privilege.

In the end, Martı́nez Marina and other Spanish liberals were able to
successfully defend their position in spite of the numerical superiority of
the Serviles. The fractures which formed within the Serviles likely proved
decisive. In particular, the ecclesiastic contingent was ready to abandon the
ideas of royal prerogative in favor of courting popular opinion, thus main-
taining their standing in Spanish society.33 Although the Church had long
held a privileged position, it was not autonomous and had been ‘‘subordi-
nated to the kings who had obtained administrative control over the
Church.’’34 Consequently, many of the ecclesiastic delegates saw little point
in preserving the old political system. That the liberal argument came fre-
quently from men of the Church, like Martı́nez Marina, further eased the
concerns of the ecclesiastic delegates. This significant overlap between
Catholicism and liberalism in Cádiz was such that some have called the
liberalism espoused there, ‘‘catholic liberalism.’’35 In the end, the ecclesias-
tics gave in to the liberals when supporting ideas such as ‘‘general suffrage,
the one-chamber system, and the no-property qualification.’’36 The position
represented by Martı́nez Marina therefore held a great deal of political and
intellectual influence over his contemporaries and the resulting victory of
the Spanish liberals in Cádiz was ultimately reflected in the Constitution
born there.37 As such, it was in part the political thought of Martı́nez
Marina which shaped the 1812 Constitution. This has led Javier Fernández
Sebastián to identify Martı́nez Marina’s writings as ‘‘paradigmatic’’ for

33 Karl Marx, ‘‘The Disappointment of the Masses,’’ Revolutionary Spain, available at
http://www.marxists.org/archive/marx/works/1854/revolutionary-spain/ch07.htm
(accessed March 1, 2015).
34 Rodrı́guez O., We Are Now the True Spaniards, 8.
35 Marx, ‘‘The Disappointment of the Masses.’’
36 Ibid.
37 Joaquı́n Varela Suanzes-Carpegna, Tradición y Liberalismo en Martı́nez Marina (Facul-
tad de Derecho de Oviedo, 1983), 13, 81.
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anyone wanting to understand the political theories represented by the
Constitution.38

While many of the delegates in Cádiz wished for a political system
which better secured liberty, none of them envisioned the mere importation
of a form of government found in the United States, France or Britain.39

This resulted in a particular brand of liberal constitutionalism unique to
Spain. Viewing Martı́nez Marina’s political thought holistically, one sees
elements of liberalism in the tradition of the French Revolution as well as
the concern for communal unity that can be traced back to the Spanish
Scholastics. The result is a liberalism tinged with elements more commonly
associated with civic republicanism.40 This blend of philosophical traditions
was appropriate for the particular conditions of Spain at the beginning of
the nineteenth century. Interested both in the revolutionary liberalism com-
ing from France and Britain as well as in recovering Spanish philosophical
traditions, the representatives at the Cádiz Cortes were receptive to Martı́-
nez Marina’s liberalism.

Whatever his influences, even a brief examination of Martı́nez Mari-
na’s writings is enough to convince that he possessed, as Adolfo Posada
suggested, a thoroughly ‘‘liberal soul.’’41 Martı́nez Marina ardently
believed in the idea that the Spanish nation itself had a long and proud
tradition of embracing liberty. Against those who embraced the absolutism
of the previous centuries, Martı́nez Marina defended what he believed to
be the ancient tradition of liberalism found in the history of Spain.42 From
pre-Roman days to the Middle Ages, Martı́nez Marina believed that Spain
had conserved and flourished in liberty, claiming that ‘‘Spaniards do not
yield to any nation in their love of liberty.’’43 This is not as outlandish as it
may appear, as Montesquieu expresses a similar sentiment.44 This love of

38 Fernández Sebastián, ‘‘Liberalismo en España,’’ 273. All Spanish translations are mine.
39 Stoetzer, The Scholastic Roots, 152.
40 Pablo Fernández Albaladejo, ‘‘ ‘Observaciones Polı́ticas’: Algunas Consideraciones
sobre el Lenguaje Polı́tico de Francisco Martı́nez Marina,’’ in Estat, Dret i Societat Al
Segle XVIII: Homenatge al Prof. Josep M. Gay i Escoda, ed. Aquilino Iglesia Ferreirós
(Barcelona: Associació Catalana d’Història del Dret ‘‘Jaume de Montjuı̈c,’’ 1996), 691–
714.
41 Adolfo Posada, ‘‘Estudio preliminar,’’ in Principios naturales de la moral, de la polı́tica
y de la legislación, Francisco Martı́nez Marina (Madrid: Impr. de los hijos de Gómez
Fuentenbro, 1933), xxxvi.
42 Fernández Sebastián, ‘‘Liberalismo en España,’’ 273.
43 Francisco Martı́nez Marina, ‘‘Teorı́a de las cortes o grandes juntas nacionales de los
Reinos de León y Castilla,’’ in Obras escogidas de Don Francisco Martı́nez Marina, Vol.
II-III (Madrid: Ediciones Atlas, 1968), 2:21.
44 Montesquieu, The Spirit of the Laws (New York: Cambridge University Press, 2006),
167.
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liberty, as well as the language of social compact was identified in the Scho-
lastics, whose thought, many argued, the Cortes merely sought to recap-
ture.45 This was part of a broader trend which desired to reconnect with
Spanish philosophical history. The beginning of the nineteenth century saw
the ‘‘sudden revival’’ of Spanish thought from the Golden Age, with liberals
expressing particular interest in the works of Suárez, Molina, and Soto.46

As did many of his contemporaries, Martı́nez Marina placed the blame
for the loss of liberty on the Monarchy. He held that the Spanish kings had
created a ‘‘monstrous union of all powers in the form of one person, the
abandonment and dissolution of the Cortes and three centuries of slavery
and the most horrendous despotism.’’47 This was in contrast to the ‘‘true’’
Spanish tradition, that of mixed government and representative institutions
which respected the individual freedoms and desires of the people. Under
such a view, Spain had long been the true European bastion of liberalism,48

and had merely experienced an illiberal anomaly.
Throughout the Teorı́a and Principios, Martı́nez Marina defends a lib-

eral thesis. He takes as his starting point the belief that liberty is an inherent
necessity, calling it the ‘‘mother of all virtues.’’49 Liberty is viewed as a
natural attribute of man, but not for natural reasons, i.e. the simple fact of
living in nature.50 It is instead the necessary result of being God’s creation.
God bestows the gifts of reason, intelligence, and liberty on his creations,
allowing people to fulfill their divine purpose. People are created in the
image of God, which makes it their responsibility to respect the image of
the divine reflected in humans. As such, no one has the ability to denigrate
liberty because by extension it would be a denigration of God. With this in
mind, Martı́nez Marina argues that God is the ‘‘legislator of humans, not
with the intention of oppressing them but to secure’’ the life, rights, and
above all the liberty of humans.51 It follows that all people are equal and
no one is granted immutable authority over anyone else, establishing a
foundation for individual rights. Despotism and tyranny do not have natu-
ral origins, resulting instead from violence, force, sedition, and trickery.

45 See, Martı́nez Marina, ‘‘Teorı́a,’’ 2:14; Joaquı́n Lorenzo Villanueva, Las angélicas fuen-
tes o El tomista en las cortes, (Madrid, 1849 [1811]), http://hdl.handle.net/2027/ucm
.5324968780 (accessed May 31, 2015).
46 Luis Dı́ez del Corral, El liberalismo doctrinario (Madrid: Instituto de Escritos Polı́ticos,
1956), 408.
47 Martı́nez Marina, ‘‘Teorı́a,’’ 2:70.
48 Dı́ez del Corral, El liberalismo doctrinario, 408–9.
49 Martı́nez Marina, ‘‘Teorı́a,’’ 2:4.
50 José M. Portillo Valdés, ‘‘De la monarquı́a católica a la nación de los católicos,’’ Hist-
oria y Polı́tica 17 (2007): 30.
51 Martı́nez Marina, ‘‘Teorı́a,’’ 2:5.
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Whatever inequalities are instituted through mutual compact are merely
artificial constructions and are not permanent, and consent can be with-
drawn at any point.52

While adhering to the conventionally liberal position that individuals
possessed freedom, Martı́nez Marina did not see this freedom as immuta-
ble. He saw no inconsistencies between a desire to break with the past abso-
lutism of the Catholic Monarchs and the official recognition of Catholicism
as the only religion in Spain. The key to this was in thinking of Spain as a
‘‘nation of Catholics’’ as opposed to a Catholic State.53 In the later, the
Spanish monarchs were intimately connected to the Catholic Church, inter-
mingling politics with religion. The former emphasizes the unity of senti-
ments and values possessed by the members of the Spanish nation. Spain
was thus to be a ‘‘republic of souls’’ wherein all Spaniards would be united
in their religious beliefs and unified in their pursuit of the general good.
For Martı́nez Marina, everything in civil society must be submitted to the
supreme law of ‘‘the general good and public utility.’’54 Because communal
unity was seen as a necessity, religious beliefs and values must be singular
rather than plural.

It was this cohesive understanding of the Spanish community which
led Martı́nez Marina to try to distance himself from the more ‘‘modern’’
conceptions of sovereignty based on the State of Nature and the Social Con-
tract. He believed that the State of Nature was ‘‘absolutely imaginary’’ and
the proposition that society developed from a contract derived from such
an origin was ridiculous.55 Because all people are born of a mother and
father, they are the product of a society into which they are then born. This
means that the social compact, insofar as it exists, is as old as the world
itself and that people are, ‘‘because of the constitutive elements of their
being,’’ naturally sociable.56

Social cohesion was not something which could be constructed
through a contract; it must be developed organically. This leads Martı́nez
Marina to express a more traditional conception of sovereignty. He aligned
himself with a view associated with the Thomists, and even more generally
with Aristotelians: the traslatio imperii.57 Under this notion of sovereignty,

52 Martı́nez Marina, ‘‘Teorı́a,’’ 2:6.
53 Portillo Valdés, ‘‘De la monarquı́a,’’ 34.
54 Martı́nez Marina, ‘‘Teorı́a,’’ 2:117.
55 Francisco Martı́nez Marina, Principios naturales de la moral, polı́tica, y de la legisla-
ción, Tomo I-II, ed. Joaquı́n Varela Suanzes (Oviedo: Junta del Principado de Asturias,
1993), 1:261.
56 Ibid., 251.
57 Varela Suanzes-Carpegna, Tradición y Liberalismo, 29.
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a political compact implied the existence of two separate and distinct enti-
ties. While the compact would bind the two entities, it would not abolish
them; the relationship was always between two separate and distinct enti-
ties and neither was subsumed by the other under the compact. In this way,
Martı́nez Marina maintained a dualistic understanding of the relationship
between kingdom and king.58 This bilateral pact between two entities
resulted in neither possessing unilateral power over the other. However,
since the people exist prior to any compact, power is retained and never
truly forfeited. He argued that the proper way of conceiving power was in
habitu or in radice, which means that power was ultimately retained by the
people. This was in opposition to the in actu power of the monarch, where
he took all power unto himself—a strikingly more modern conception of
the political compact.59 The modern contractarian examples of Hobbes,
Rousseau, and Kant, demonstrate how the political compact may be con-
ceived as establishing a new, omnipotent entity which dominates, and even
subsumes, the entities entering into the compact. Martı́nez Marina under-
stood the advantages of a more traditional conception of political compact:
the guarantee that ‘‘the people’’ would not be abolished by the contract
itself. Power vested in a king through such a contract could not be thought
of as inalienable, perpetual and originating with him.

This understanding of the relationship between rulers and ruled had
long been linked to Catholic political thought, in France as well as in
Spain.60 Martı́nez Marina recaptures this old Scholastic tradition which had
long bubbled beneath the surface of Spanish politics, recovering the more
communitarian and even democratic elements of Scholastic thought where
the people retained sovereignty and maintained a certain control over how
the ruler ruled.61 Sovereignty was granted to the ruler, it was never alienated
from the people. It was precisely this harmonious relationship between
kingdom and king which had been the standard in Spain, according to Mar-
tı́nez Marina, in the years before the absolutism of the Catholic Monarchs.
The people had submitted themselves to kings through a translation of
powers from the people to their rulers. But the people never completely
forfeited their sovereignty, and the pact between community and rulers was
renewed with each crowning of a new king. In the times when a king comes

58 Manuel Suárez Cortina, ‘‘Liberalismo, polı́tica, y constitución en la España contempor-
ánea (Una mirada desde la historia constitucional),’’ Historia y Polı́tica 19 (2008): 298.
59 Varela Suanzes-Carpegna, Tradición y Liberalismo, 32.
60 See Alin Fumurescu, Compromise: A Political and Philosophical History (New York:
Cambridge University Press, 2013), 199–214.
61 Varela Suanzes-Carpegna, Tradición y Liberalismo, 34.
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to abuse his powers, Martı́nez Marina maintained the belief that the people,
as the true origin of political power, retained the right to disobey the laws
or to remove the king. This was particularly the case when those laws
enforced by a tyrannical king were inconsistent with natural law or notori-
ously unjust.62

This leads to Martı́nez Marina’s belief in representative government.
As the originators of political power, the people as a whole would exercise
sovereignty but choose to delegate power for technical reasons. For this
reason the Cortes are able to exercise power, deriving authority as the con-
crete representation of the general will or the meeting of the wills of all
citizens.63 More practically, this means that ‘‘every individual, every citizen,
and even more so every province or constituent part of the political body
have the ability to exercise sovereignty and the right to intervene in the
establishment of the laws.’’64 Because individual citizens are required for
‘‘reasons of utility to sacrifice a part of their liberty to the wellbeing of the
State, they ought then to freely elect representatives who can bring their
voice to the national Congress.’’65 Thus, Martı́nez Marina attempts to
blend both the general representation of the people as a whole with the
particular representation of the individual citizens. This understanding of
representative government further demonstrates the synthesis of two dis-
tinct traditions: the liberal tradition that emphasized individualism and an
older tradition which emphasized the collective.

THE 1812 CONSTITUTION AS A LIBERAL TEXT

The 1812 Cádiz Constitution is rightly considered one of the most liberal
constitutions of its day.66 Following Mark Warren’s concise definition of
‘‘liberal constitutionalism,’’ we may say that the Spanish Constitution com-
bined ‘‘constitutional devices—separation of powers, checks and balances,
civil liberties, and civil rights—that are presumed to protect against illegiti-
mate political coercion against persons and which guarantee public influ-
ence over political decision makers,’’ thus placing it firmly within the

62 Martı́nez Marina, Principios, 2:53.
63 Martı́nez Marina, ‘‘Teoria,’’ 2:79.
64 Ibid., 177.
65 Ibid., 178.
66 An English translation of the Constitution can be found in M. C. Mirrow, Florida’s
First Constitution: The Constitution of Cádiz (Durham, N.C.: Carolina Academic Press,
2012). However, all translations in this article are my own.
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tradition of liberal constitutions.67 While not all features of the Constitu-
tion were consistent with what we would now identify as ‘‘liberal,’’ it none-
theless embarked on a generally liberal path. In particular, the Constitution
institutes a separation of powers between the branches of government,
identifies the existence of citizen rights, and guarantees public influence
over political decisions.

The Constitution instituted strict separation of powers between the dif-
ferent branches of government (Articles 15–17). Power was divided
amongst the three branches, with the Cortes responsible for all legislative
actions, the King responsible for enforcing laws and commanding the mili-
tary, and the tribunals established by law were to exercise total judicial
authority. A system of separate governmental powers was established that
represented a belief in the possibility of cleanly separating the functions of
the three branches of government. Rather than instituting a more compre-
hensive system of checks and balances as in the United States, where each
branch has powers ‘‘belonging’’ to the others, the executive, legislative, and
judicial powers were cleanly divided between the three branches. It was
believed that this system would prevent any one branch—particularly the
monarchy—from acquiring a monopoly of power.

Additionally, the Constitution points towards the establishment of a
number of individual rights. The members of the Cortes decided against
following the model of the French Declaration of the Rights of Man which
clearly enumerated individual rights granted to citizens. Instead, Article 4
of the Constitution states generally that it is the responsibility of the Cortes
to create laws preserving and respecting the rights of civil liberty, property,
and ‘‘all other legitimate rights.’’ The Cortes had already demonstrated
their ability to do this, with their 1810 decree guaranteeing freedom of the
press.68 Article 4 provided a basis for future liberal laws which would estab-
lish further rights. Beyond this general statement, various individual rights
may be found enshrined throughout the text. These included the rights to
freedom of expression, freedom of the press, personal safety, privacy of the
home, certain legal procedural guarantees, and strong restrictions on what
the king may do. The Constitution even goes so far as to institute a national
system of education (Article 366). Independent of the Constitution itself,
the Cortes passed a decree which would abolish the Inquisition, further
securing a sense of intellectual freedom.69

67 Mark Warren, ‘‘Liberal Constitutionalism as Ideology: Marx and Habermas,’’ Political
Theory 17 (1989): 511.
68 Javier Fernández Sebastián, ‘‘Toleration and Freedom of Expression in the Hispanic
World between Enlightenment and Liberalism,’’ Past and Present 211 (2011): 180.
69 Fernández Sebastián, ‘‘Toleration and Freedom,’’ 187.
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The political system created by the Constitution was intended to be
broadly representative. It instituted the practice of (limited) popular sover-
eignty, identifying citizens in both hemispheres as the basis of national rep-
resentation (Articles 27–30). The Cortes was to be composed of deputies
who represented the nation as a whole, which included the Spanish colonies
on the other side of the Atlantic. Representatives were selected by those
citizens, twenty-one years of age and older, who were able to demonstrate
Spanish heritage through both parents. While citizenship was granted to a
broader group (Articles 18–22), voting rights were restricted to this smaller
subset of citizens. The electoral system itself was somewhat convoluted. To
select the representatives, there were layered elections in the parishes, then
elections in the districts, and finally elections for the entire province (Art.
34). The average citizen who wished to vote was only guaranteed a vote at
the parish level. In order to participate in subsequent elections, one had to
be chosen in the previous round of elections. Consequently, most voters
were two elections removed from their representatives in the Cortes. This,
nonetheless, represented an increase in the level of political participation,
particularly in the colonies.

One important move made by the Constitution in the attempt to guar-
antee public influence over political decision makers was to firmly estab-
lished the idea of national sovereignty, stating that ‘‘sovereignty resides
fundamentally with the Nation, and as such the right to establish funda-
mental laws resides solely with the Nation’’ (Art. 3). That is, for the first
time in Spanish law—though not the first time in Spanish history if we
follow Martı́nez Marina—the belief that ultimate political sovereignty orig-
inated from and remained with the people of the nation was established as
a governing principle. Jeremy Bentham, who had some criticisms of the
Constitution, still saw that the Constitution had abolished the division
between rulers and citizens, stating: ‘‘the interest of the ruler is made the
same with that of the subject; of representative with that of constituent.’’70

It should by now be apparent that the Constitution essentially lives up
to Warren’s criteria for a liberal constitution. But as a product of its time
and place, the Constitution also reflects the liberalism of Martı́nez Marina
by including elements which are more commonly associated with the repub-
lican tradition. In addition to the rights and liberties identified above, the
Constitution mentions citizen duties and attempts to construct a more cohe-
sive political community. The Constitution begins in Articles 1 and 2 by

70 Jeremy Bentham, The Works of Jeremy Bentham, ed. John Bowring (Edinburgh: Wil-
liam Tait, 1843), 3:483.
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stating, ‘‘The Spanish Nation is the total of all Spaniards of both hemi-
spheres. The Spanish Nation is free and independent, and is not nor can be
the patrimony of any family or person.’’ This focus on the nation as a col-
lective rather than on individuals places the Constitution in opposition to
the French Constitution of 1791, which begins by speaking of French indi-
viduals and their rights. This sets the tone for each constitution. The 1812
Constitution continues to emphasize the collective. In Articles 6–9 it is
established that all Spaniards must demonstrate love of the homeland, con-
tribute financially within one’s means to the state, and to defend the coun-
try with arms whenever required by law. The Constitution also contains a
strong call for the unity and wellbeing of the Spanish nation as a whole.
For instance, Article 13 establishes the idea that the government exists to
secure the happiness of the nation, stating that ‘‘[t]he object of Govern-
ments is the happiness of the nation; as the end of all political societies is
the wellbeing of the individuals who comprise it.’’

Perhaps the most controversial example of the attempt to ensure politi-
cal unity is Article 12, where it is stated that ‘‘[t]he religion of the Spanish
nation is, and ever shall be, the Catholic Apostolic Roman and only true
faith; the State shall, by wise and just laws, protect it and prevent the exer-
cise of any other.’’ This statement of the establishment of Catholicism as
the single religion allowed in Spain appears to be at odds with the liberal
features of the Constitution which insist on the inviolability of citizen’s
personal intellectual freedom (e.g. their rights to freedom of expression and
press). But the intention of this apparently ‘‘intolerant’’ article was to pro-
mote unity. Somewhat paradoxically, establishing Catholicism in the Con-
stitution ‘‘was seen as the most efficient means of subjecting the Church to
the authority of a newly established State.’’71

The denial of true religious liberty created by Article 12 was a reflection
of the influence of Spanish Scholasticism on the proceedings in Cádiz, par-
ticularly on the desire to establish a cohesive community. By ensuring that
all Spanish citizens would be unified through their religion, the Constitu-
tion attempted to establish a community of citizens which would be more
cohesive than other Western nations. It could plausibly be argued that it
was in fact Catholicism which was the only uniting characteristic of Spanish
citizens. The various realms under Spanish control were allowed to retain
their own customs, laws, and languages, and were required only to be Cath-
olics.72 While the Constitution worked to sever the connection between

71 Ferández Sebastián, ‘‘Toleration and Freedom,’’ 188.
72 Rodrı́guez O., We Are Now the True Spaniards, 8.
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Church and King, it also created a republic of souls—the ‘‘nation of Catho-
lics’’ envisioned by Martı́nez Marina—who would be unified in their desire
for mutual protection.73 This reflects the more ‘‘republican’’ elements of the
Constitution. In other areas, the Constitution focused on the creation of
individual liberties, but in areas such as Article 12, the Constitution
attempted to mitigate the effects of an overriding individualism through the
preservation of strong communal ties. That Spain, and the broader His-
panic world was to be a Catholic community needed little reinforcing as it
was already ‘‘so obvious to contemporaries and so consensual in nature
that there was no need to spell it out.’’74 Thus, Article 12 served more as a
reflection of a pre-existing reality than as the implementation of a new one.

Taken together, one can see how the 1812 Constitution reflects a politi-
cal theory which simultaneously promotes and protects both individual lib-
erty and collective well-being. This unorthodox combination is the result
of the liberalism which took hold in Cádiz between 1810 and 1812. The
Spanish representatives wanted to both revolutionize society while recap-
turing past traditions. They were able to do so by drawing on the political
theory of Martı́nez Marina and developing a constitution which reflected a
combination of two philosophies: rational liberalism and Scholasticism.
The result was, as Marx wrote, ‘‘a genuine and original offspring of Span-
ish intellectual life, regenerating the ancient and national institutions, intro-
ducing the measures of reform loudly demanded by the most celebrated
authors and statesmen of the eighteenth century.’’75

CONCLUSION: A DISTINCTIVE SPANISH SYNTHESIS

It is easy to understand how the 1812 Constitution and the thought of
Martı́nez Marina may appear to be merely a ‘‘brilliant jumble’’ reflecting
confusion between the desire for both tradition and revolution.76 From a
perspective following two centuries of scholarship on ‘‘liberalism,’’ one
might be inclined to dismiss the political theory presented here as incoher-
ent and inconsistent with liberalism. But this can hardly be the case; ‘‘[i]t is

73 Ibid., 34.
74 Herzog, Defining Nations, 121.
75 Karl Marx, ‘‘Extraordinary Cortes adopts the Jacobin Constitution,’’ Revolution-
ary Spain, Available at http://www.marxists.org/archive/marx/works/1854/revolutionary
-spain/ch06.htm (accessed March 1, 2015).
76 C. W. Crawley, ‘‘French and English Influences in the Cortes of Cadiz, 1810–1814,’’
Cambridge Historical Journal 6 (1939): 134.
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we who regard as incoherent the behavior of Hispanic liberals . . . , not
they.’’77 The Spaniards responsible for the Constitution were self-
consciously liberal, attempting to navigate the perils of their age in a way
which allowed them to secure the liberty of Spanish citizens. Their theories
were seen as part of a legitimately liberal project. To reject their liberalism
does them a disservice. The 1812 Constitution was a consciously liberal
‘‘attack on the social, economic, and political organization of the ancien
regime.’’78 The very term, ‘‘liberal,’’ is itself strongly associated with the
1812 Constitution. It has been pointed out that the adjective, ‘‘liberal,’’
originated in Spain around 1810,79 acquiring its eventual political meaning
following Spanish usage of the term to designate supporters of the 1812
Constitution.80 One might say that someone is liberal only insofar as their
politics align with the 1812 Constitution. Perhaps more importantly, from
1812 onward Spanish absolutism was effectively on its death bed, a
resounding liberal victory recognizable to liberals of any age.

We ought then to view Martı́nez Marina’s liberalism as Joaquı́n Varela
Suanzes-Carpegna does: surprisingly rich and original.81 His work, and the
theory captured in the 1812 Constitution, challenges our understanding of
liberalism. That is not to say that there exist no parallels between him and
liberals of other traditions. There is, in fact, an interesting parallel between
Martı́nez Marina and the thought of John Locke in that both drew exten-
sively on the thought of the Scholastics. I have shown that the Scholastics
provided Martı́nez Marina with some of his most potent philosophical
positions. This is also true for Locke. Among Locke’s lesser known influ-
ences were the thinkers of the School of Salamanca, and Francisco Suárez
in particular.82 One can see in both Locke and Martı́nez Marina how they
develop their views of liberalism on the backs of various Scholastic concep-
tions, including the Social Contract.

Locke is further useful as a reference point for several reasons. Despite
their historical distance, Locke and Martı́nez Marina were writing in very

77 Fernández Sebastián, ‘‘Toleration and Freedom,’’ 186.
78 Burdiel, ‘‘Myths of Failure, Myths of Success,’’ 900.
79 See, Raymond Geuss, ‘‘Liberalism and its Discontents,’’ Political Theory 30 (2002):
322; José Luis Martı́ and Philip Pettit, A Political Philosophy in Public Life: Civic Repub-
licanism in Zapatero’s Spain (Princeton, New Jersey: Princeton University Press,
2010), 43.
80 Jörn Leonhard, ‘‘From European Liberalism to the Languages of Liberalisms: The
Semantics of ‘Liberalism’ in European Comparison,’’ Redescriptions: Yearbook of Politi-
cal Thought and Conceptual History (Jyväskylä, Finland: SoPhi, 2004), 23.
81 Varela Suanzes-Carpegna, Tradición y Liberalismo, 14.
82 For information on this, see e.g., Tully, A Discourse on Property.
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similar circumstances. In each case, to oversimplify things, both Britain and
Spain were slowly coming to challenge the Divine Right of Kings and each
had recently experienced the horrors of war. The connection between the
two is only deepened upon an examination of their approaches to political
theory. Each constructs a theory of liberalism which relies heavily on the
idea that people are the creations of God, leading to a certain set of rights.
For Locke, of course, his argument proceeds by saying that as a creation of
God, we have a certain obligation to treat ourselves and others in a manner
befitting a creation of God. Rights to life, health, and property can be
derived from this original move. As demonstrated above, Martı́nez Marina
grounds the existence of rights in a similar manner. This leads both thinkers
to develop similar understandings of individual rights, representative gov-
ernment, and even the ability of citizens to alter or abolish the government
should it become tyrannical. As thinkers interested in individual liberty and
the type of government necessary to procure such freedom, Locke and Mar-
tı́nez Marina are quite compatible.

These connections to the thought of Locke should only further spur
interest in Spanish liberalism. Whether one claims that Martı́nez Marina
and other Spanish liberals recaptured a version of liberalism that had been
lost since Locke or if one views Spanish liberalism as an entirely new amal-
gamation of liberalism and Scholasticism, it should be clear that liberalism
in Spain at the beginning of the nineteenth century represents a movement
which was unique in comparison to contemporaneous European liberal-
isms. Spanish liberals were indelibly influenced by these two philosophical
traditions conventionally seen as inconsistent. Without a doubt, they were
influenced by the liberal thought typical of their predecessors and contem-
poraries in Britain and France. As in many parts of the world, Spanish
liberals were hugely influenced by the thought of Montesquieu and struck
by the ideals of the French Revolution. They were similarly well-aware of
the Lockean tradition of liberalism in Britain and its subsequent develop-
ments. At the same time, Spanish liberals drew extensively upon Spain’s
own philosophical traditions to make their arguments. Perhaps in response
to doubts about the liberalism of the French Revolution and its apparent
failure—with which Spaniards were all too familiar—Spanish liberals set
about arguing that liberalism was not a foreign theory, but was intrinsic to
the way in which Spain itself had thought about politics. Reaching back to
the thought of the Scholastics, Spanish liberals of the nineteenth century
grounded their theories of liberalism in what were considered the last great
moments of Spain before its prolonged decadence. This had the dual effect
of de-emphasizing the role of foreign political theory in Spanish politics and
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of making liberalism a more palatable theory to a country which was still
largely influenced by the Catholic Church. Taken together, one finds that
liberalism in Spain embarked on a voyage that was substantially different
from that found elsewhere in Europe at the time.

At the end of his study of Martı́nez Marina, Varela Suanzes-Carpegna
asks whether it is best to think of the Asturian as a representative of the
liberal tradition or of an older tradition.83 The answer, in some ways, ought
not to matter too much. Martı́nez Marina’s thought was brought about
through the synthesis of two separate philosophical traditions. One may
even say that whatever successes were achieved by Spanish liberalism in
1812, ‘‘depended in large part upon the incorporation of religion.’’84 It is
ultimately this combination of traditions which makes Martı́nez Marina
a paradigmatic case of the curious amalgam that was Spanish liberalism
following the Cortes of Cádiz, and which makes Spanish liberalism as a
whole particularly intriguing.

Through this synthesis, Martı́nez Marina lays the groundwork for
future Spanish liberals—especially the Krausists and liberals of the twenti-
eth century such as José Ortega y Gasset. Without understanding the devel-
opment of liberalism in Spain, and particularly its form in the influential
1812 Constitution, one will not be able to understand the subsequent devel-
opments and struggles of liberalism in Spain and Spanish America. More-
over, exploring this connection is crucial to building a more comprehensive
understanding of liberalism itself. Although liberalism has long been dis-
cussed, it is usually employed quite narrowly. The continued usage of ‘‘lib-
eralism’’ in a way which speaks most prominently to those in France,
Britain, and the United States, necessarily excludes the liberalisms which
have appeared in untraditional locales. Just as I have suggested that little is
known of liberalism in Spain, perhaps less is known of liberalism in Central
and South America. One major reason for this is liberals in Latin America,
unsurprisingly, drew heavily on the otherwise unknown Spanish liberalism.
The 1812 Constitution, the School of Salamanca, and the thought of Martı́-
nez Marina were particularly influential in Spanish America.85 For those
who wish to understand the liberal constitutional experiments of the nine-
teenth century in Latin America, an understanding of Spanish liberalism is
necessary.

83 Varela Suanzes-Carpegna, Tradición y Liberalismo, 105.
84 Eastman, Preaching Spanish Nationalism, 3.
85 See, Joaquı́n Varela Suanzes-Carpegna, La teorı́a del estado en los orı́genes del consti-
tucionalismo hispanico (Las cortes de Cádiz) (Madrid: Centro de Estudios Constitucio-
nales, 1983), 25–38.
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The liberalisms of Spain and Latin America have appeared to be incon-
sistent with the conventional liberalism of Western Europe and the United
States, seeming more like hybrids between liberalism and republicanism. To
insist on the dichotomy between liberalism and republicanism, as has been
the convention within political theory, would be to miss out on and to
misunderstand the nature of liberalism in Spanish-speaking countries. The
fact is that liberalism in Spain at the beginning of the nineteenth century
had a ‘‘more moral, national and republican tonality than individualistic or
‘capitalist.’ ’’86 The language of liberalism is traditionally associated with
rights rather than with duties. This, however, was not the case in Spain. The
language of duty was freely intermixed with that of rights, giving Spanish
liberalism a unique proximity to the old Roman republicanism. Theorists
would do well to study the thought of Martı́nez Marina and other Spanish
liberals in order to challenge ossified conceptions of what it means to be a
liberal.

Indiana University.

86 Fernández Sebastián, ‘‘Liberalismo en España,’’ 272.
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